
LAWS OF THE SPECIAL 8B8S10N.
Code of Proeedare.

AN AIT BBOJOnOaleAA OsOS tt Pmceslur. Pas-snl Jul»
It, MM.

The Ptf>plt of the Statt 9) \e»*Y-rk rtrrmtnO t tu

Senat* and Assembly, dr> mart as foilotts
\)\. 'I ho follo'.v!t,.- nertkaM and sub-riivi-

sions of teotions of the dx!e of Procedure passed
April 11. IMt>, are hereby amended so that the BAUM
shell rey eeti\( ly r« ad a> follow <. nam« I)

*) 11. The Court of Appeals »hall have exclusive
jtinsxhet.on to review, upon appeal, every artual de¬
termination hereafter made at a General Term I
the Supreme Court, or by the Superior Court of the
City of New-York, or Court of Common Plea-, for
the city and ( aunty of New-York, in the following
case«, and BO .»'.her.

I. In a judgment m an action coaanstrneed therein,
er brought there from another Court and upon the
appeal from anek judgment, to review any IntelUKdl-
ate order involving the merit'and iffcet-
m« the j idgment$. In ari order affecting a substantial right, made In
nueh action, when such order in effect detenu.nes the
action, and prevent,* a judgment, from which an ap¬
peal might t>e taken

3. In a final order, affecting a Substantial right,
inide in a special pleading, or BpOO a summary sp-
plication to an action, after judgment

4. In an order granting a new trial, but anek an

appeal «.hall not t>e allowed in an action Qatajkauliy
romnterireU in a Court of a Justice of the Peace, or

in the .Marine Court of the City of Now-York, or m

an Assistant Justice'« Court of that i lty. or In a Jus¬
tice's Court of any of the cities of this State

(13. There shad tx four term- of the Canal of Ap¬
peals, in each year, to be held at tho Capitol tat tho
City of Albany, on the first Tuesslav of January, the
fourth Tuesday of March, the trnrJ Tuesday of June,
and the third Tuesday of September, and continued
for as long a period as the public interest may re¬

quire
Additional terms had be a;.roir.te 1 aril hell at

the same place by the Conti when the public dtU real
require-it The Court may, by general rules, pro¬
vide what causes shall have a preference on the cal¬
endar.

t> M. The concurrence of five Judges is necessary
to pronounce a judgment If live do no; concur, the
case must t>c re heard. Hut no more than two re¬

hearing* shall be had. and if. on the second re bear¬
ing five J"u. !g« s do not concur, the jndamonl shall ba
affirmed

4 16. The Court of Appeals may be held ia other
building* than those designated by Ian an places for
holding Courts, and at a ilifleieot place in Ihe same

eity from thai at which it is appo rite to be held

Any out or MOTS of the Judges mav adjourn the
Court, with the like effect at if all were pn m al

Q 44. The places, appointed within the several
Counties for holding the General and Special r< rms,
Circuit Courts, ai d Court- of Oyet anjd Terminur,
shall ue those designated bj statute f««i holding
Count] or < in nil Court.- 11 a room for holding the
Court in tuck place shall not be procured by the Su¬

pervisors, it may be held in any room provided for
that purpose by the Sheriff*, as presents d by section
twin: vi Ighi

(.rncral or Iparial Term ol t..i Supreme or

County t nurts. and Circuit Courts and Courts of
Oyer and Terminer. mat be I (journe to be at Id on

any future day, by an tn'.ry to be ma n in the murin s

of the CoOai and Juries may be drawn and sum¬

moned for an adjourned i 'ircuit or < 'ounty < ourt. or

an adjourned Court of Oyer am' Terminer, and
causes mav be noticed lor trial at an adjourned » ir-

cint or County < ourt in the same manner as if such
Court' were held by original appointment

4 30 The County Court has jurisdiction in the fol¬
lowing special rases,'nt h.a« no original ciril juris¬
diction except in tuen eaaet

I. Clril actions in winch the relief demanded if
the recovery ol ¦ mm ol ntoner, aol exceeding five
hundred dollars, or the recovery of the mm session of
personal property not 0x1 ceding in value Bee hun¬
dred dollars, and in which all the defendants -are re¬

sidents of the county tat which tke action is brought
at the time of its commencement subject to Ihe
right of the Supreme ( ourt liponS].ial motion for
¦OOf cause shown to remove any Such action to 'he
BUMSSM < ourt betöre trial

3. The exclusive DOWCI to review in the firs) in-

stauet n judgment rendered m a civil notion, by a

Justice's 4 ourt in the county, oi by a Justices' Court
in cities, and to affirm, reverse or modify «uoh judg¬
ment

3. The foreclosure or wtftfaction of a mortgage,
and tin sale oi mortgaged premises situated within
the county, ami the collection of any deficiency on

the mortgage remaining unpaid aftei the sale of the
mortgaged premises

4 The partition of real proivortv situated within
the county

5. The admeasurement of dowei la land situated
within the county

(I The sale, mortgage, or other disposition of the
rral property situated within the county, of an inlaid
or a person of unsound inind

7. To compel the ape. die performance, by an in¬

fant, lieu or other person, of a contract made by a

|>arty who shall have died betöre the pcrloiin.,nei¬
thereof

b. The care and custody ol Ihe person and estate ol
a lunatic or poasoo ot unsound mind, or an habitual
(lrtitiharil, residing within the county

9. The mortgage 01 sale of the it al property, situ
atrd w ithin the county ol a religious corporation, and
the disposition of the proceeds thereof

in To«xer> isi the powt and authority heretofore
neuste] la anek t ouita ot < ansinon Pli >> orei iudg-
ineiils rendered bv Justices ol ihe Pt ice, transcripts
ot which bare been tiled in the OBeOOa ol the l ocntv
Clerks in such counties

II. To ext M ise ail tin powei - and jtirisdiclioii con¬
ferred by statute upon the late l units ot Common
Picasi the o in." v. oi tin :u.!g.anv :u'ge theieof
respect mg femes, Bakeries, turnpike roads, wrecks,
physicians, habitual drunkards, itnprimned w Inco!rent,
absent, concealed or noli-resident debtors, jail liber¬
ties, tie removal ot occupants from Mate lands, the
laying out of railroads tluough Indian lands, and
upon appeal ttom the determination ol i onwussion-
era of Highways, und ill other powers and junsdic
turn ooiifcric hv statute.w huh bai not bet a repealed
«in the lota * ourt of Common Plena of the county,
or en the I ounty t ourt. - nice the late i Hurts ot t oiu-

BBOO fleas weie abolished, except m the trial and de¬
termination oi civ ü action- and lo prescribe tin man
net oi exercising such jurisdiction wken Ike prori*
loan of onr statute are tncoaatatsni with the organi-
sation ot the ( ounty ( ourt

IS. To remit bins and forfaitedreocsjruizances in
the same OhM i and like mannoi as such |h>wi was
given bv law lot units oi ( omitton Plena Hut the
Brst SUbdit isit>n of tin* tection shall not apply to fie
County Court ol the Counties 0f Kings klbaay,
Monroeand Hue.

is To grant neu trials, oi affinn. modit\ <u ie-

vereejodgmenta m actions tried in such Court upon
a toll ot exceptions oi case made subject to an appeal
lo Ihe Supreme ( ot.rt
«31 The Counts Court is aiw.ivs open foi

transaction oi any ousrnesnfor which no notice is re-

ejehoajj so begiven to an opposing party ii least two
torata Intent County hm Ihe trial of issues of law oi

fact, and as m.,t:v more as 'he Count v Judge Shall
appoint, shall be held in each yoai at the places in
IhoCountiei respectively designated by statute foi
holdine Counts ar Circuit Courts, on auch dayt i-

the County Judge shad from time lotuns appoint,
ami uiay QOatfmUC as long as th< ( ontl dt cm nc. e-

sarv
Notice of such appointment shall be published ut

the Stale papci at ktOSt tDUl WOOkl bofon any such
trim, and also in a i>cw*p.tpci, :| ,nn pi mied in the
Countv so uianv of such terms as the Count] Judge
shall designate lor thai purpose, in such notice, may
bo held for the ttia ol im s'and
decision oi motion* am!. tbci proceedings nl >>! ..

no |U:v shall 0« loqutrodto attend
I S3. Sub k An action for a penalty not exceeding

one hundred ilodars
Sub. * An action lor damages toi fraud in the sale.

jsurchnsc v>r exchaasjo oi aoraonnl proport} ;t me
damages clnimod do aotexoeed one l unorvd do irs

«to. Ai the Unas ol answering, tho dssradani snail
deliver to tin uistioe a vvir.u-: n a rt.tking « \
ted by at leant OMauBBCieasI suretv, and approves! bv
the justice to the etli-vt that il the pbuntifl sh
within thirty uav> thereafter. de(H>aiti with I i jus¬
tice a summons and 04 ui^Umt in na action in lac
County Couit. foi the aaaae oauao, the deft ua
wiii, within ton days .,fi, r such ttsposito give an nl
mission in wnlin* ot the s« v ..e there:

\-rnero the defendant w «- ^i aatod n th< ...-.ion
before ths- justice, the tin.icrtak a aha lerprxv
ride. that he wui.at tUtimeo, rortdei hnnse I amena¬
ble to the process of the Court doling the pondt at*)
ol the actttui, and to such ..s n..v ,, I lo enforce
tlx itidgineiitthcrc.il I , .:t. .,. . oiup.v
with the utuVitak.iijf. the auretj sni
eacrcsling one hundred Collars
if) I'pon the delivery of the undertaking to

the justice, ths action broors him shall e diseou
liiiti. vl. and ea. h partv - .a p,.\ - v>wu co-t- 1 .c

costs to paid by either party aha! t ...owe ton
if he recovei i ost> ¦ ii.c aotton lo be brought fM the
same cause in the County Courts If no suck ictton
W brought withtn thirty .'.ws dtet the i< rotn al a
undertaking, the .lo't ii.'.:.; t s ,\>-'. e

mav be rectvtcred «vf ihe plaintiff
? .0. When a suit before a jostkc shall '>e dis¬

continues! bv thedeltvert of BB BBjawef lUsdorta-
ktng. as prx>t ided in aet'tlOO i.tty-nn, gfty'-ota and
Bfry-ofreo»the plann rt mav ; i.s-i. nu action fat
Ian Sanaa const of notion only on w I cb he rolled
lote the justice and lac tuiswe: ..: the dostBalani
shall stt tin the >ame defense onlv which he made
before the u-

* tl Iftbe lusigutent m theiCoimt| Court t* for
the plaintiff, he sh.... recovei cost* '.l it ->e lot the
defendant la | scovei < ». nxi at upt
verdict he shall pat .-..-is lo the piaiuuff, unless ihe
jmlge certify that the ntlr t.. real property came in

question on tho trial.
ev. If. ui an action before a justioe. the p.etntut

have seaernl caiiM-s ut astuui. ... . ne of whvhthe
defense of uile u> real yimjattj ,haii be BStorpuosdand as to such canst, the deicndam akadloMWOi and
d< iivcr an undertaking, as prov .ded in sections ti
five .sTkl ftfty six. the justice shall discontinue the
puu'etduigs as lo tluit cause, and the plaintifi mav
.eminence aiuither action therefor m the ( ountv
Court As to tho other onuses oi icttoav, tha
nuv continue hi-pcc>oeedi!igs
(«0. Sub II The pleadings ntav N .n icndesl at

*.ty twit kefoooUtoInol,attjuriogibotrial,ormsan

appeal, when rv such BatUUehBM nt ..:t-«<*nlia! kBBttCI
will be promoted. If the amendment be tnaue after
the oming of the i»sue, and it he made to appear to
the 'satisfaction of the Court, by oath, that art ad¬
journment is necessary to ttie adverse party in conse-

ijueni-e of such amrrnlmtnt. an adjournment snail -»e

Ktai.l4.-d. 'I'hc Court may also, in Ma discretion, re¬

quire a* a < ondiuon of an amen i.nent the paya* tt
mt B0BB1 to the adverse party.

SB, The provisn ns of 'ection* IJky-Bte IntTSty-
fi.ur. both inclusive, relating u> form* of nj Beet, to

pleadings, to the lime'of commencing actions, to the
rult ?< »>f «--.!..« ii<-e. to filling tad doeJrxttinc tntascsspBl
of ; cdrmcnts, to their effect, and trie mod. of enforc¬
ing them, and to proceedings where title to rea! pro¬
perty idiallcorneinquestion, «t.ail apply to the < '.a. rt«
embraced in tins title except that after the discon¬
tinuance of the actions in the inferior court upon an

answer of title, the new ac tion may be Drought either
in the supreme rourt,ur in any other court Viv.nr

jurisdiction tliertof. and except also that in tue c.ty
and county of New I ork, a judgment for twenty-five
dollars or over, aulnalie of costs, the tra;;« r;r:
whereof is docketted in the office of the clerk of that
county shall have the same effect as a lien, and be
enforced in tne same manner as and be deemed a
judgment of the ( ourt of Common Reel IBS .:.

and county of New York.
«74. Civil actions eaa enry be commenced v. thxa

the periods prescribed in this title, after the -ause of
action shall have accrued.except wherein spe-a!
eases, a different limitation is prescribed by statute.
..nd in-.r e rases mentioned in section 73. But the
objection that the action was not commenced within
the time bmited. can only be taken by answer.

0 W. An action Meeaaaaeaeed aa to each defendant
when the summon* i» «ened on hirn. or on a co-de-
ftndiint. who is a joint contractor, or otherwise
united in interest with him
An attempt to coeaaaence aa action ii deei ed

equivalent to the commencement thereof, w uhin the
meaning of thi« title, when the «umrnons is delivered,
w ith the intent that it shall be actually served, to the
Shs riff or Ota* r officer of the county in which tb<
fendant'. or one of them, usually or la«t resided, as

if a corporation be defendant, to the sheriff, or other
officer of the county, m which -n b notpotaftton er H
established by law. or where its general :¦. e.n* «*¦

was transacted. or where it kepi an OBStM f..r I te

iraneanina of buatneea. But such an attempt must
be followed by the first publication of the summons,
or the sen ice thereof w ithin sixty d m
? 100. If. when tfiecauseof action{siial] a. crue against
any person he shall be out of the State, such action

may be OOOUM need within the terms herein respec¬
tively limited after the return of such person info this
S'ate and if. lifter such cau«e of action shai1 have
n< rued. Men person shall depart from and re«;de
out of this Stati the time of his absence shall not be
deemed or taken as any part of the tune limited lor
tin commencement of such action.

\ Iff. If a penon entitled to appeal or bring aa
actio'i mentioned in the last chapter, except for a

penalty or forfeiture, or against a abaiuTof other of-
Bcs r, tor an e-e,,| e. be at the time tne cau«e of BO>
two aeoraad, either

1 With ii the a| of twnity oiif years or

2. Insane or
3 laapriaoaed aorieahtal charge, or m execution

UWdCI UM sentence of a criminal court for a term ll ts
than h.s natural life or

4 A marr ed woman .

The time of such disability i» not a part of the time
limited for the commencement ol the action, except
that the period Within which the action must be
brought, cannot be extended mOTC than tli e yea'- by
any such disability, except infancy, nor can it be BO
extended m my < ate longer than one year after the
disabilitv cean i

* ill fcterj action must be proeecuU l in Ihe name
Of the real party in intOtett, except as otherw hM pro¬
vided in section oni hundred and thirteen but this
section ibnU not be deemed to author.aa the assign¬
ment o| a thing in action not arising out of contract

' ii3 An executor, or admlarttratfir, a trustee of
an expre«s trust, or a pereon expressiv authorised by
statute, mat roe. without joining with him, the per
son for whose benefit the action btproeecuted A
trustee of an expreei trust, within tne meaningot
this eectioa, shall he cooetrtied to include a peraon
With whom or in whcee BUM I contract if made for
the benefit ol another.

| IM When a married w oman is a party, her hus¬
band must i.ejoined with her. eicept tfiat.

I. When the actum concerns her separate property
she may sin atom

I When the action is between bena if and her hus¬
band she may Mir or be sue 1 alone

lint where her husband cannot be feiued with her.
as bereut prot idt d. she siiaii prceecute m d< (bad bj
her next friend.

IM. The guardian ¦ball be appointed as follow -

I. Whf n the infant i» niaintill. upon the application
ol the infant, il be be tne age of fourteen years, or

if under that ape. upon the application of hi- gener¬
al or testamentary guardian, tf he has any, or of :,

relative ot friend ol the infant. if made by a rehv
tire or Mend ol the infant, notice thereof ratus. lost
be given toaueh guardian, i! he has one. if be has
none then to tin person with whom roch Infant re-

>aii
v. When the infant is deft ndant, upon the appl ca-

iion ef the infant, if he nc of tha age of fourteen
years, and apply within twenty dart alt» r tlieservice
of the summons It lie be under the age of fourteen,
oi neglect so to apply, then upon the application of
.ni\ iu her patty tothe action,or ofa relative orfriend
of the infant, after notice of such application being
trat given to the general or teeiaaaentary guardian
of such infant. if lie lias one. if be bus none, then to
the infant himeeli il oxer lourteen years ol a re. ur if
under thai age to the person with whom roch infant
residt «.

tilg. The Court mm determine any fontroversy
between the partiet befon .t, when it cJjin be done
whitout prejudict to the rights ot others, < r bv saving
their rights, in,t when a complete determination of
the controvert) can not be had without the presence
of ether parties, the Court must cause them tobe
brought in lind when, in an actkm for the reootery
of realm personal property,a peraoB, not a pary to
Ike aci on but bating .in ini« it's; ial berob ei t there-
ef, m:iV«e application to the t ourt, to he made a

party, it may order aim to he brougki m by the pro¬
per amendmenl

\ defetajhkBt,againel whom an action is pending
Upon I contract, or lor Mecttc, ri al or [»ersoiial
property, may al any time betöre answer, upon am-
aavtt, that a person, not a party to tin action, and
without oellnsion with him, maki ¦ againsi him ade-
amnd lor Ike ¦um dent, or property iijm>t) »ine no

tare to such person, and the adteieo party apply ta
the Cowl tot aii ordei to su!i«tu ute such pereon in
bmplace,and dteekarge bta from liability to either
party on Ins depositing ;in Court Ihe amount of the
debt, or delivering the property, or lt» \ nine, to sucu

peraoa as the i ourt nay direct and ihe Court may ,

in Us discretion, nr.kr the order.
<lth; it the County designated for thai purpose in

the complaint. In not the proper « ounty.the action
stay, notw ithatanding, be tried thereui, unless the
daw iuluio. kefass Iha time Cm anawenixa expirr.de-
Bjand, in a riting, thai the inal be ii ul in ihe prom t
county, ana the place of trial be thereupon change 1
by rones nt ot parties, >>.. by ordei the Court, is is

pro. id»d in thit seel on
The Court mav cimnge the phkceol trial in the

foiiovi ing cam i
When the County designated fbi that purpose in

ih« complaint is n».i the proper county
I When then is reason to beheve that an i.npar-

ttal trial cannot be bad therein
I When the rootentence ol witnesses and 'he

suds ofjustice would be promoted by tin change
When the peace ol trial ie ohaaged, all othei )>ro-

ceedukgi shall be had ia the Count) which the
plan of trial is changed, unless otherw ist provided
b} the oonseat ol tin parties, in writing dul) filed o
oiderefthe couit.and the papers sliall be.fi odor
traust' rred act ordinal)

iSe A cop) of the cm plaint need not l»e sent
artth tu« waaaaana lr nati ase the summons mast
state where the reiriptainl ts or atll be ii and h
the defendant, aitl in twenty days thereafter, causes
m:.no: appearanct :,. be gtietk. and iu persoii, or
!.> attorney, detnands m wriung a copy of the com-
ptaiat, kpecifyuks a place within the sta;e where it
may be served, a copy thereof mist, within twenty
d.ivs Utt leafter.be se aed M\lediagly.a;..:..:t( r such
¦ervioe, the imftaaliiil i.a» taenty day* to uiswer,
butonl) aae copy nee,'. ).,. serted onthi si:m :4t-
lot la \

ii l- I "h< i a-, iii a defendant, against whom no
is raoa.iim is nu le. the plaintuT ma) deliver to
si cii defendant, with the summons, a notice sut>-
wrtbed v the plaJratiaTor his attorney, setting forth
11.< tit la ia. o. ,t< 1 i.' eai tio: a br.el d< s,- piioa
ol'.:.' ropertj tgecti b) it. il il ..Sect* specific :eal
ot netvonal property, and that no personal .-.mis
;;... » agnmsi tut h i esead mt, in w:..c. case no copy
of the c» uipi «iiit uss v.. be s« 11 eo on sui U dt fendaut,

Lreau ithnt the liaw km aaawwiag.he shall, hi
a : ag,. i maad Ü e «ami ll a derrnuaiu, on w horn
-;.i. i.oti.e ,s s, . .ii.rcas.u.aiuv .leleiul The ,.

In p, ii, shall ,s». lists 'o '..« ,'i tiff
M la ai m lion aaVcting the title to real pro-

petty, the ,.alnl al Ike Uaaa Siina tne com-
p or il ai v t. .< .tftcrwa;. i BM) fie w.;a the
cierk ol i.e. count) m which the property is sttua-

i->'" t ii.e ;s ...'.» i»y .u [lie aalion, ivatain-
i'i the 11 as parthuKthe oh ect ol the action,
umI a descriptwii of Um profctty in that county af-

. fected thereh) andil tat action be foi the forcelo-
sure ol " amttgage, such aoUoe must i>e hlad t wenty
days m-feri juugrjoenl. and must i uUm the date ot
the mortgage, tht p ties thereto, ai thi ; *i,d
placeofreci tag tht rromthejuiueofihag
« y «hall the priidrut'y of the action be constm. tive
aouce to a pwrrbwaw or uacamhi ace .; the nr>>-
:<«.:> .tl« cted Uten brj

IM The namBBOos shallhe served h) deiner,m
¦ cuj v :n» .< ol as ml en

I. l! the sU.; be against I CAMporatloa. to Ihe pre-
skleal ..»..<: Bsai of the wrperaaon. secretary.

( «ash er. .;e.tsi.n,1 a '.-'..'o r n . t . .:» ige..:
iheteal ri tttek temce .an t>e made m respect
ie « Nareigi roreoratioa o:..\ whea t has pr,^
petty within Mill >:..:<.. or 'h>' BBBBS s»t action arose
tkeatein.

'.' I: sea.iist ininoi un.'er the age al lourteen
\e.,rs. to «ii.ii imnor pasaBBndJAr, ana also te his fa-
thrr. i.ioiher or guarcian, or it ;h<r» bl i.onew .ihin
MM Mat. then to any person h*i Btg the car* aad
ciiiitrol ol such iiunor. as with whom lie s r> ade,
or in whose sen ice he shall be employ*«V

s. If agiunsi a pettea ad ctattj declaresl to e

of unsound aund or inc-pabit of eoadacamg tus
own affairs ia »onsss;iien« e al hahttUaJ ilrunken-
Btea, aad fer whom a eeaanastare has been ai»-

pointed, to «wb committee and to the defendant
personally.

4 Inal! other (asee fj the defendant pcrson-
allv

i lift Where thr rter«on. en whom the service of
the mmmoniinto be made, cannot, after due Mm*
e« nc. be ;« urtl n,.:;.a Iks State, and that fact a>

| pears bv ¦IJIdaTit to the lattaiactaoa of the oonai or a

¦l.i'.retf.f r<of. (r of rho eeur.ty jatdawof fibs .ounty
w at re the Mal b to be had. .md it in like manner arv

1 pear* that a cause of action ex ist« against tne detend
a':. .;i revpti t lo wh. m the -er... e i.« to t«e made, or

j that bc i.» I ; n pi r part} to an aetior. relating to real
I property ia this state, aoeh eonrt orjudre may rrant
an order that the -crvic« re: d Dv the publication
of a summons m Bathi;. I ÜM lolJOWBBg ajsnjj

I W'hcrc ihe defendant is a foreign corporation.
has property within the State, or the cause of action
arose therein.

ft Wh. re the de'endant being a rose>ry. of this
Itati h. i rfc, .r e.. Ideen from, tan intanl to <h fr iad
h.s erfd/.ors. or to avoid the m rrv e of a auminont,
or keeps ,u>, ¦( er,cea od therein with the like :n-

trr.t
3 Was .-. h< :- r.i' I if :de:.t o: UUI Bl It* hut has

propertv i ierein. ar.d the arn»n a.-i*< s on contract,
^.¦d the court has, unsdictio.i of the eun c. t of the ac¬

tion.
f. Whore the suf or t of the action is real or per¬

inatal prop, rty ot tina state, and the eossmdaut has or

claims a lien or interest, actual or contingent therein,
or tho renef demanded consists w holly or partiv in

exiludingthe defendant from any mterest or iiea
tnerun

5 Where the aotie.n for divorce, hj the ea*e«
r resonbed by law
The order mu-1 direct thr publication to !>c mailc

in two newspapers to be designated .is most likely to

give notn e to the per»" to a -»'rve<t, and f>>r lOBaTi
lenpth of time as c ay he deemed reasoaahle, not
!i s> than ono I wet k U r six weeks In case 0j pub¬
lication the < ourt or Judge must also d.rcct a cony
of the aonuaaoa and rnwtplatnl to t>e forthwith ans
po.-ited in the PmMMco, dtrei tod to the pi rson to
be served a: bis place ol residence, unless it apnear
that si ch residence is neither known to tue -tarty
nciking the application, nor an wi'h reas.in ,S> dili¬
gence be sseertair.ed bv him. When publication is

ordrrr d. fersonal service of a copy of the -ummon*
arid complaint out of the State is e.iiiivalent to puh-
.icat.on and tiepo-.te in t!.i l'ost-Otfice
Th» defendant agntasl whom punlic.ition taordered

or ins represents'iws, on application, indsuahcaoul
cause show., at any time before jtidiri,:er.t. must be
allowed to defend the action and except in an action
for ditort e. the defendant, against wnoni publication
il ordi red er In« representatives, may m iikem.tnner
upon good aiisr ihown 1 < allowed to defend after
judgment, or at any time wrthttn one rear after notice
the reof. anal withm seven years after its rendition on

such t< no- as may be jUSi , and if tl < defense be suc¬

cessful. ..nd the judph .nt. i. a:.v ;, irl thereof, have
been collected, or otherwised enforced, anch restitu
lien My thcrci |nm be rtrnnjmlHrn aa Ihe t our: di¬
rects, but the title to property aold under such judg-
me nt to a purchaser in nt">d faith, shall not be thore-

b) affected And in a,! cases where pu! 'icafion is

in: .'e the complaint must ne first filed, aiul tne siim-

inoi.s. as publish* 1. mu-i atnte tiie tune and place of
roch filing.

'136. where the action is against two or more de¬
fendni t«. and the. aonunona i* serrcd on one or more

I M : ot i .i all 0) thern. the plamtiri may pro -eel as

follows
i If the .ut,on be against bVfendnnta jointly in«

«lebted ujsui lontract, he may proceed igainst tin
detemi.-i.i served,unless the t'or.rt otherwise d.reet.
Bad il he recover judgment, il mav be entered against
all the defendants Ilms jouttlv indebted, BB far on'y
as that it mav be enforced against the joint preMfty
of all. and the lepniUtS property of the defcnda i'.s

served, and. if thev are aubje % ;,, arrc»t. against the
persons of the defendai i- m rve :. oi

ft If tho action be ata.nst defendants severally
nable, be may proree against the defendants served
in th< aame mannei a- it the] v. ere the only defend¬
ants,

ft If ail the defendants have been served inde¬
nt ul maybe taken against any ot either oi them
severally, when the iilanilift would be entitled to
ndgmcnl against such defsndaal or defendants, if
the action End been ngainst them or any of them
alone. *

I lift I'rool of the servict of the summons, ami
of theeomplaint r notice, il any,accompanying the
- an i inusi be aa (ollerta -

I It served bv the Shenll. his eertihcale (thereof
or I

ft If b> any other person, his aUdavit thereof, or
ft In c.is, ofpublkÄtwn,theafadavitof tiie printer,

or his foreman, or principle clerk,show mg the same.
and an aftitlav it of a deposit of a copy of the summons
in the po-t-oflit <. as required bylaw, if the same
shell loot been deposited or

A The written umhnrion Oi the defendant.
in < use of service, otherwise* than by publication,

tin certificate,ahsdavitot adntrsaion must state the
iinM and place ot the service.

' 119. From tko time of the service ol the summons
in a civil action, or the allowance of a provisional
rented]. the Court la deemed to have acquired juris-
en-tum. ami to have control of all the stibsequent
proceedtngi a rohmtary appearance of a defendant
ii equiralent to peronaal aerrioa ol the summons
ii| on him.

14*2 Sub. c k piain and concise statement of the
fad- ooiiMitutuiK a oouse ol action without unneces-
i-arv K petition.

i i'.i The aaasnj r of UteaV feudnnt Btusl coognia
A specific denial ol each material allegation of

the on.plaint contiovi rte.! by the defendant, accord¬
ing to t.is knowledge, infdrnaatton or belief, or of any
knowledge or mformatioa lbert*of atifflenent n> form
a beMof.

I I plnin and oonsise statement of any new mat¬
ter constituting a Helens, or set ot' without unneces-
satv rent tition

1st Bhnari and irrelevanl snswen and defense«
mat e atrtl en i at on motion and upon such terms
as the Court mav in their di-cretion hwptwsi,

I5S. Whin the answer COtUOhwnew matter con-
slitiit ngi ifeiiM or .-et oil the plainfift may, within
twenty days, reply to such nen matter, denying spe-
enh a'lv each al egation controverted i.v him, accord-
Ingto h> knowledge, mlormation or belief, or anv
knowledge oi Information thereof sufficient to form
a belie! and ma", allege,in a plain and concise man¬
ner without am i ri" r\ repetition, any nen matter,
not u.tuns,stem w Ith the conujMuint, constituting a
defense lo such niw mattei in the answer or he
may demur to tke tame »or ii tunViency. stating iu
i la demurrer tke BTouuda then ot and the plaintitl
may .'e: t.rtooi.ee- mon of sereral defenses and
sei ofl *» t -'ii in II e a':s\v er mid reply to the -t -idue.

IM Kveiy ph>adirig in a» ourt of Record must be
rabecribed by the party, or hit attorney, and when
any pleading is tt nfled, etery snbst ,u« nt pa ading,
i to 11: a Jeniurri r. most be rcrifiod uso.

|g! Ti.e v. rtfical on must be t.. ths Safcct, thai
lame ia ti ied lo the i now lodge of Ihe person making
it eacept ae to thosi maltersel itedua information aud
I ehel a. s t,. Um e matten be bei«tea to be true.
.ii Inuutbt by the iffidavitol Um party, or U then
.» poveral parties united in interest, and pleading u>
getkor.b) one atlsssl ol auch partes ncquainted
niththi acta, ii stink port) ..< within the count]
where the atlorne) esidet .nd capabh ot making
Ibeafndaril l i e aatdavitmaj also be made bv tiie
Bgcai orannnn?]. .t the a-; .;. ore fense .<v louaded
uponnwritteniiiatrtiatentfoi i pnynatntof mone)
only, andsuch matnimanl be »i possesMon of the
Bgenl oi atlorne). or .t ail the mate ri tl alii nations oi

teat Lng be n tthin the j eraonal know ievi^e ol tno
..ufnt 6i attotae) Wh« d pleading is veriied bv
any other person thai i. hall »et forth m
theafrldarit his know .odre. or the grounds of his be-
lief oi the subject, and tin reasons wi.v it ,s not
made by the paxtj When a corporation vapartv,
t,i 11 rincation nut] be ma a ,\ an othcer tMrccf
.; when the State or anj ontcer thereof in its he-
bait, is a tiorty. the rerificatioi ay be made by any

. »nact,ua edniU tho tacts 'T.'.i venhcaiiou .

may be omitted whem anndnusaion ot the truth of
the t.\.tvi - Bughl -i.:c«i *:ie pair, to proeecution
". tOaP" knd ..e Ussaniai an I . usedtn ci.uu-
nal prt*e«jcuiiop agatnst the r*artv,asj) mf of * fas t
..i Imtti d ei all. t» .n . ich p.e.a :.: I

.iS I; shall ol e in, es»arv piitv lo set
I pit dinCithe item* oi .u. «c.-ouut tbereu
'liv...: : he -;.a. delirei to lbs atttenw jwirty.
with i. ti it d.iv s alter a ktaanwd there ol in writing, a
oi v ei :ci ..ccouni. win«.n it ihe p.* a ung is ventifd.

i...- bevertoedb] bin own oath, or that c hts .,/ent
r .etc m ¦.. : v. .tiiin tht wroenni kt .** ic.:ei ol such
igei t ittorney tothe arfecl that he >eiievea it to lie
true i t .«.. from firh c... ...... .r,, , _
Ihe t ourt, .-..Jo.. ... L o udy Juvige.
in yordet i furthe r accouTi when tke 0*00 lichte ed
1 dt .«¦. i n Ite Court mav fa ,',r v'r ,

bill ofnnrtieWrnrs ot theo'aim neither pi-v to be
a: 1 sl.ee

it'.' 1. .... .. .st ...

PM ..l.i.: ..a cr. .t , . V..^ \Q
!¦ e as utots, -1 w ng pi inn man , ,t
net . oated genera iy, thai Um partTdiilrp« ibobsod

:" .' ,\' -v 1 .... tUereiiaineeon r. vrte-d the party rdeading shall be bound to
the ktrtna, the factsshownagsoohperfsrari-

... In an action or ekrssnso, 1 .;..«. opounn a-
j}1 1 ' para .; .:.... .. v 00 y,äska to

unxient foi the part] to t. .. p] i| tht lasnrw-*nl ... to state Uta: ;:.t ie .,. 0 i..;.. i,;trw.
n ¦ the Baity, .. -;.:. .:, sum which he
maaa

aay ptitadiag nut] ..c aiueiuled -vine
..¦¦"V of w , ... w.tani: p'te'...:>« pvoceKexingssJi-eodr had.at au.y :iaM. 5,.*.
" .«. a..-wt r...£ ,t exp.ie.-, ut ,1 earn rj«.

0 emended aianj tune withm twoty i..v* *fter .ho
ert ire 01 the answer or demurrer to stuh pleadingnJeaa n ma :. toappemi tothe Curt thatwas uwl.e'the . rposc f dciay, and the fi^tnf or deaand-

v» Inereb) lost the be:.. L: of 1 rircuhj or tarm
' vvh.. u «, - n.av t* notice.*. ,,nd itaprxar to

. c Court l: «l »t.c.. *me:.diaen- w*.- ateda lor BBOh
- rxse. the sajue may lvc stn. ken out. and lucii
iu mposed as ;.. the Courtnwraeoatjooi ia"ch . vs. j,, t,pV eg tne aruen.iesl p.eatLug iuu»: up

. v.c .:. ..:ttr>e partv Alter the dec.sion of*..t.'.cr et a genera vr -{«»..al tern, ttn
"tirt n.ay.ui its dwreu^ii. if/, appear tuai the de-

" 1 " .". 1 *}¦ >¦¦ ¦¦- ri: .,..1 upoLj^'ij
.ins as ma) lx ju*;,, rdcr tL. act.on hi e u .uh-,-

- a ag »sxtieaa nay te w wiry .0 rdni

proper determination of the causes of action therein
mentioned

» 173. The Cemrt may before or after judgment
t. furtherance of just:, r. and on such terms as may
be proper, amend any pleading or proceeding, by ad¬
ding or striking out the name of party, or by cor¬

recting a rn,stake in the name of a party, or a in s-

take in any «ther resre. t, or by in.*crting other alle-
gatiea* material t«. the case, whin th- amendment
doe » not < hi.nirr substantially the claim or defense
by ronfora .ng the plcaduig or proceeding to the
facts prove!.

The Court may likew:*- .n its discretion
and upon <ucl: terras a.- may be just, allow an an¬

swer or reply to be made or other act to be done
aft» r ti t Ubm liaub .. th.* act, or by *n order en*

it'f e »u< h tune and can also in it* dlacnt on aad
upen such uniiS aa may be just, at any teaks within
one y« ar anter notice thereof, reheve a party from a

judgment, order, or other proc«ed:ng. taken ag.iin.-t
n.m through his mistaie. m-ulvcrtenee. surprise, or
excusable neglec: and may supply an omission in

any proceeding, and wherever any proceeding
laker, by a party fails to conform in any rr«pe. t to
the provisions of this <\>dc, the Cool may in like
mar.ner and upon like "crms, permit an amendment
of such pro» ceding, so at to make it conformable
thereto.

179. Sub 3. In an action to recover the posses-
sion of personal property unjustly detained, where
the property.. r any part thrreoi. has been concealed,
removed or damoaad of, so that it cannot be found or

taken by the Shinff. and w.th the intent that it
should not be so found or taken, or with the intent to
dtrr.ve the plair.tirf of the beucht thereof,

t let. At any time before a failure to comply with
the und* rtaking. the bail may surrender the defend-
ant in their exoneration, or he may surrender him¬
self to the Sheriff of the county where he was arrest¬
ed, ia the following manner

1 A certified copy of the undertaking ot the bail
shail be dt iivered to the Sheriff, who shall detain the
dt f» ndat.t in his custody thereon, as upon an aider
of arrest, aad shall, by a certihcate fit anting, ac¬

knowledge the sunender
S. I pon the production of a copy of the under-

dertaking and Sher ff's certificate, a Judge of the
t'ourt. or County Judge, may. upon a notice to the
plaintiff of eight dav>, w.th a'eopy of the certificate.
order that the bail Ve exonerated and oa filing the
order ard the pa;>ers used on such application, they
shall be exonerated accordingly, but this set t:on
sha.l not apply to an arrt st for can-c mentioned m
Sut division 3. of Set lion 170, v> as to discharge the
bail from an undertaking riven to the effect provided
by «ectiou 211.

» 193. On the receipt of such notice, the Suenff or
defendant may, within ten days Daexeafter, site to
the p.a i.lift or attorney by whom the order Of arrest
is subscribed, notice oi the jtistiacatriTn of the same,
or i ther bad. [specif) ing the placet of residence ana
occupation! f the hitter.'before a Judge of the Court
or County Judge, at a specified tune aad place, the
tint to:,t Dot less than Bra nor more than ten days
thercafti r. In cast other bail be got a, lhara shall be
a new undertaking, in the lorui proacribod in an lion

I ma hundred and eighty-seven.
23|. The warrant shall be directed to the Sheriff

of any County in which property ol rach defeadanl
may be, and shall require him to attach and safely

j keep ajl the property ot such defend.mt within his
County, or so much thereof aa may v sufficient to
sat.sty the piamtltf's demand to.a ther with costs and

j expenses, theamouatOl w.iicti must be -tated kg
conformity with the comp!.int. logt the I with costs
nd expenses. Several warrants may he issued at

the same time to ihe Sheriff! of different Count ej
Mt a Receive? may be appointed

I. lic'ore judgment, pros isaBBUlly, on the applies*
ticn of either party, when he establishes a yrima
far it, right to such property which is the subject ol
iht action, and which is in the possession >>f an ad¬
verse party, anil the property. 01 .ts rents and profits,
are in danger of being leal or materially mjuredot
unpaired.

-. After judgment, to carry the migin/'nt into
effect.

:i After judgment, todtapeec of the propertyac-
ording to th* jutlgment, or to pn sent it dariag the

;. dency of an appeal, or when anexecutioahai
been returned unsatisfied, and the judgment debtor
refueeato apply hatproperty ia satisfaction oi the
,.ii< gmcnt.

.}. In the cast - psm .led in lhi* Code, and by special
statt.lea, vv hen ,i i orporatten has been dissolved, or

il insolvent, or in uiiininei.i .lander ol insolvency, or
las forfeited its corporate rn;ht>.

5 In such other . ases as are now provnbdby law
or may be in accordance artththe existing practice
except 11 otherwise pun Ided mthii act.
Tne Coartmay grant tie other provisional reme¬

dies now existing am ling to the present practice
«scept ai otheni tie | rot dt .1 ia this act-
When il is admitted, by the pleading or examina¬

tion ol a party, that he has in Ins possession, or un
Ci his control, any money or other thing capable of
delivery, which, being tin subject of the litigation,
is held by Um aa trustee for another party , or which
I elongs or is due to another party, the Court may or-

C.er the same to bo dappaited in court, or delivered to
such piirty. with or without security, subject ta the
further direction of the) ourt
Whenever. 111 the ex. reise of III authority, a Court

shall bei e ordered ti e deposit or delivery of money
01 other thing, aad the ..ol. r il disobeyed, the Court
hi sidea punishrng the disobedience, as for contempt,
may maxi an order, requiring the Shertg to take the
ssoaey or thing and deposit or deliver it, in coafbt>
iriitv w ith the direction of the Court
W hen tht answer (»1 the defendant admits part of

t'.e plainthf'l claim to be just, the (Hurt on motion,
mat or-icr each <b (tu lat t to satisfy that part of the
claim, and may saftet te the order sail enforces a

provisional remedy.
1 SM. Sub. 2 In other actions the plaintiff may, up¬

on Hke proof apply lo the ( ourt. alter the expiration
the line for a;,.*- "r.t.g. forthe relief demanded in

the complaint Ii nc 'akiiig oi an account or the
proof ofaay fact bt necessary to enable ihe Court
lo g.ve j idgtncnt. or to ct.rry the ulgine nt into effect,
tic 1 ourl may lake tut' .... out.' or hear the p.oof, or
II ay, .:. Us ,:>eietioi., 01 or a rclerci.ee tor that pur-
pise. And where the action is aar tha recovery of
money oiny, or Of apcciOC, real or peneaal property,
\. itn damagei't r the w itl bolding thereef, the t ourt
mat order ihe damagi ¦ to be aaasssad by a jury, or
.;t t um; Batten of long account be involved, by
a refer* ace a* ahove pro« 1....: If ihe dafaadaaSglve
1 ot.ee o| .tppt ara.n C in the ... Uofl before the expira-
lion 1 f the lime KV ai.swerni". he shall be entitled to

ghl c oticeoft.it tune and place of application
to ihe ( ourt for tin rel.ef demanded by the com¬
plaint

1, In BCtJoni Where ihe service of the summons
v.a- \ publication, the plaintiff may in like manner
apph tor judgment, and the ( ourt must ihereapoa
require proof to be made ol the demand mentioned
in the complain', and if the defendant be not a resi-
dent ol th« State, mu-t require ihe plaintiff, or his
agent to be examined on oath lespeeting any pay-

rnta that hati been made to the platatiff or to aay
..i ¦. fka has use, aa account ot .<h demand, auJ
may rt di t u iticcnt for the aiuinint which lie is en-
.'.1 to recover. Before rendering judgment tne

Court may. .1. ts discretion, require the plaintiff to
Bt ton Ued SBtmfnctory sei irtty to abide the or-

Ie the ( 0 art toachu if tin 1. nt tut ion of any estate
or efootswhid may e directed by roch judgment to
be transferred or da tered, or t ie r. Mütucton oi any
in. in i that But) be collected unuer orb) virtue o:
stiel udgment, in can the defendant or Ui> repre-
sentativei shall applj and be admitted to defend the
cf. .. ..nd si,;,!! ..a c. t .n su. .1 t.ieiise.

an issue of lau must te tried t>y las ( ourt.
1 .. II il bt felt Red, as provided bj set t.ons 470 and

Itl. \ii issueol fact, in iction lorti^e recover) of
mot v only, or of IBs 't .. or i rsonal property.
Of for B '.. n v from the Bairjiage contract on the
ground adultry, must t Jury, unless a
Ttiryti ü fx a~aited, as pre n section äsS, or a
r<'< be en i- nrvfde n lecttotu27nand

i.
.'5j Ail is-io s .. :u !.ir.abie by 4 Jury or by

1 art, anal be tried efbre a »mgie Judge
' Issi^'s

t in U M pri :i e ( in 1; must be tried a' a Cir-
I Court win the trial at by Jarr, otherwise, at a

. it Com or Special Terns, aa the Court auy bj
t - pn u rf e ls..i.-. of law must be tried at a

eners Term, unlesr tht tri order the tnal to ie
I at a apeo .. Term
Ua\ Bather part) .¦ ..^ .. souee am) Jrnigtiie

set tt trial, and in tht »ence oi the advaraa party,
.: t -s the I ourt. o-....: cause, otherwise i.re. t.

:. «V p'OCr« Witt! s ei«.', and take a ll«mis*al Of
the tvnanfdainl, or a veed adgaaent, a» tne e ass-

may rt \ 1 par 1 between a p.aintin
and ''¦¦(" lever ! d« :ei.dants, may be allowed
by the I ourt. whet.ei, .,. . ¦.p:i.]<t|:.'jit«t|ee si.,
be lot re Tl louiote

.' When m shall be brought as tTBkl by
tne plaintiff, ke »ball f inush tue 1 ourt with - copy

. Sxi oni mt! pleadings with the «dTer of fe-
fendant, ,1 any shall bate era made. When the
issue sh.ut !*¦ brought to trie: tv the defendant, and
iht a i.vf. thai neglect 01 refuss :0 furnish the

rt u ih * com a tha NaaBons md pleadings
» get of tbs lefeaehtnl the aame may be fur-

aisbed rKhedefi :.ua:.t
..t. \\ bbs i tea hd h loaad hb Dnt paaiafia, ia

u icxioa t>r the re o, try ai stmaey, or for the de*
ant a ben 1 set-oar for th*- recovery of money s

estal .-tied. ba^TOBd the amount ot the plamttffS
U « eatat -iiet! t:.t J .ry must also assess the

an i.t oi the recover) they may also under ::.e
..1 1. Baa of tht 1 ourt, Meem the amount of the re-
¦. very, w ban thef ourt g.ve ludrment for the plain-
tirt aa the aii-wrr If .1 -et ot!. »stah,.Lshed at tne
t] ,.. 'ictoi .:« ; .a ,: * . ... ...un..: v, e.t ,j...;ie.;.
jadgment lor the lei. hut must dc given for the ex¬
cess r taj pe r tl al Ihe defer., tant is entitle.: to

v .dj ei :iftri..i.-..v. :> .... u i-meiit 111 us* \f given
,1 a rv. i.g.y.

..Wt. I ;* n rt*ceitxng .. »erd,ct, the Clerk shai!
sail * tn mhHBuntrten, apaiIfllas the time

PUV . ofthi tnal, the aamit of the Jurors axel
a ieee.tha o ic .i aad either the .uur-nent to oe
rendered thereon, or an order that tne cause be re-
*« ted for argiiBM nl r furtl - oaaideratioa. T r

"v .i g the canse m.iv. bt h.« discretion and
g :. I tn may yt- just, stay the entry of

meni an : t irtht r proeaaaaBgi urn.! the :.e i.-. m
At i'jia. uC. Isi.U. A a t_.OaOr. K; nt W t.'.ai. of to set
¦Bide the verdict or judgment upon the grounds of i
rur] -e or oreguian-v. .,r -sm a ease or b.!! >f ei- I

1 -f.ns.
rhe Court u-u pomer teoniaea treadirtBO

< entered subject to iur op.;uoU of tne 1 o .rt«
tht n «b The Judge w ho »ne> the ciu*e ma v. m his

r»t , ;. 11 .ertau. a risnfi. n U> rsr-made on his rmu-

* tii . ;»:.*. i<' M-t ...>! grar t * new trial upon
» it cptist s. r a.- U tu aga.i..-: ¦ * '. .i e or rot in-ut-
frfent evidence, <. r for eAieaalvc damages, bat stich
n :.¦ DJ n acte-« ..crrafcr tr ed shaM only be heard
BBOO the minutes at the same term or or uit at
\*:r h Ukt USSl M had, and it not heni at the .«amc

term or Circuit in actions hcrea.'ter tr c I. the motion

mutt be made eron a ease or bill of exception* or

urt nar-roirl When such motten is hennt a*t 1 .!..-

c'did BXCSJ the minutes of the Judge, an BM i

be taken irom such da i»:on. a: d ia C tea ol appeal, a

ea«e or ! . f i t .-options m">t be prep ire 1 and set¬

tled in the OSOad form, and upon which COOS or bill of
excrrtuT.s UfeS BTSJOBMBal of appeal must be had.

After Iks 'rial mi .. cai.-e. cither party mar in the
manner \ re*, r.; cd b> an»: the rule* of the «'ourt

in tsh.eh :h< actatm II pending, make and tettle a

UN r hill of exception*, which when settled Bl I

be tiled, and w'.en <d after ..: -geient. «hall be t-

tsched to ami Co onto a part M the .udgint-Et roll.
0 its. Motion for a new trial on a case or biil of ex¬

ception*, motions for judgment 00 a ipoetal -.er!., t

or case icserrod mbjerct to the < ptnlOB of the Court,
shall in :he first instance he heard and do ided at a

Special Term, unless the Justi-e tryiug the OBOOS
shail order it to be heard in tho hrst instance at a

QeneraJ Term If such order is [TBBtsd directing
it to be hoard at a OeosjroJ Term, su.-li motion may
then ha BCtJced and brought on to aririment by either
party at a Oojm ral Term ol such Court, and tiie i ourt
sha.l hi ar an.' dec Cc tin vt!

« *f>. Yoi the purposes ot an appeal, either parly
may except to a decision on a matter of law ansing
upon fasten trial, within ten davs arter notice in

writing, o: the judgrncnt in the same manner. Bfad
with the same effect as upon n trial bv jury. And
either party desiring: a review upon the evidence ap-
pear.r.g on tho trial, cither ol the questions of fact
or of Law, mav at any time withm ten davs alter
I.et.ee ot the judgment, or within such time as mav

be pres. riled by tho rules of the Court, make a bill
oi exceptions or ease containing so much of the evi¬

dence, and such exceptions as mav be material to the
question to be raised The bill of exceptions ,u case

shall be settled as providedd>y the niles af the Court,
arnl the Judge m settling such OBAU ikaJJ bnedv spe¬
cify tho facts found by him and his conclusions of
law

.> 2tW. On a judgment for the plaintiff upon an issue

of law. the plaint:*! mav pro» end in tne manner pre¬
ss, hbed bv the first two SUb-dirisiOBS of section iwo
kt i 'red and fortv-«ix. upon the failure of the defend¬
ant to answer, where the BUBBBJOUS w as personally
seiveO. It judgment OS tor the defendant, upon an

issue uf law aiiU taking of an aooouat, oi tke proof
ot aas fad DC necessary to enable the Court to com¬

plete the judgment, a reference or assessment bv a

jurv nutv'be ordore.1. as in that se, tiou provided.
1 ..'*"2. The trial by referees ia conducted in the

same mannet as a trial by court. They have the
same power tocratit adiournmeu*« as the court upon
such trial. They must state the facts found and the
conclu-ioiis of law separate.and their decision
must t>e given, an.1 may be exceoted to and rev .owed
in like manner The repor' of the referees upon the
whole hsSUS stands BO the dcoivnn of the court, and
judkim. nt may he entered thereon in the same man¬

ner as if the action had been t-ted bv the court.
When the reference is to report tiie facts, the report
has the effect of special verdict

4 273 In aD casts of rolercin e. the parties, except
when an infant mat be B party, mav aerie upon a

suiial Is person, or persons, not exceeding three, und
the reference shall be ordered accordingly. and. if
lbs part 11 do not BgTSe, the Court shall appoint one
or more referee*, net exceeding three, who shall lie
tree from except ion

'.'Ts. Judgment upon an BUBM of law not tr ed at a

ft i. pal term. M an issue of fact, or upon confession,
or open failure to answer, .except where the clerk is
authorize.! to enter the same bv the Hirst sub-division
ot lection two hundred and fortv-six. and by section
three hundred and eighty-four,) aholl in the hrst in-
itanco be entered upoa Du direction of a single
Judge,or re|k>r', of referees, subject to a review at
tl i gent ral term, on the demand of either party, as
herein provided

Ml >nb I, Iu all other ca*es the summons,

pleadings ot ctajoiea tHereof, and a copy ofthojudg-
n,ii,'.w:th BO] tenaVl or rt port, the offer of the de-
li i.limit, bill of except.DBS, eutate, and all orders relat¬
ing to n change ol parties, .< > ol patties, and all or-
cers am! pap< r> in anv way inrOH nag the merits, and
nscessartty affecting the judgment.

Ss-J On tilmi-a judgment roll upon a mdgment,
dnectrng ia whole or in part the payment oi money,
il may be docketed with the clerk of the County
wh. re it was rendered, and in anv other County, upon
ÜM Ming vvith the Clerk thereof a transcript of ti.tr-
oiitrinal docket,' and shall be a hen on the real
property in the » ounty where tho same is docketed,
of every perw n against whom any such judgment
shall be lender, d. and which he may have at the tune
ol docketing thereof, in the t ounty in which such
rt al estate is rituated, m which be shall acquire at
anv lime tin realtor lor ten years from the tune of
dockt ting ths same in the County where it was ren¬
dered But whenever an appeal fnun any judgment
shell he pending, and the undertaking requisite to
stav execution on such )iidgment shall have been
given, and the appeal perfected BS provided in the
i ode, the t ourt iu which such judgment was recov-
ered mav, OB special motion, alter notice to the per-
ton owningthe judgment in such terms as they «hall
-i i it, dirscl SB entry to be made by the t lerkon the
docket ol said judgment that the same is "secured
on app« al," and thereupon it shall ea.se during the
p» lufency Of tke appeal lo be lien on the real proper-
iv oi the judgment debtor BS agminst purchasers and
mortgages in good faith.

.j-i Alter tin lapse ot live years from the entry
of judgment, an execution can be issued only by
leave of tho Court, upon motion, with aenonuf no*
in e to the adverse party, unless he be absent or non

resident, or cannot be found to make such service,
in which case such service may be made by publica¬
tion, or in such other manner as the Court shall di
rect. Sin h leave shall not be given, unless it be cs>

tablished by the oath of the party or other satistactory
proof that the judgment, or some part thereol re-

ms ns unsatisfied ami due
When Judgment shall have noon rendered in'a

< ourt Of Justice ol the I'eacc.or in a justice's or other
>r court in a city, and do. ki led in the office of

tic i lark oi the I ounty, the application lor leave to
si e execution must he to the t ounty Court of the

county where the judgment was rendered, or in Ihe
( ty and County ofSew fork, to tho Court ofCom¬
mon Pktai ol that city and county.

181 Win re the execution is against trie property
ti.i judgment debtor, it mav bt Issued lo the sher-

.f! o' Bl v ounty whore the judgment i» docketed
When H requires the delivery of real or personal
propt rty. it must be issued 10the Sheriff of the Coun¬
ty where the properly, or some part thereof, is situ-
atod Executions may be issued at the «airie time
tod HI ifi.i counties Rent property adjudged to be
Kild, must be sold in the county where it lies, by the
S, eriff of the < ounty, or by a referee appointed bv
the i ourt forthat purposs,and thereupon the Bhertn,
or referee must execute a cOOveynOOO to the pur
el.user. *» flieh conveyance «hall I>e effect'inl to p;.-.«
;!,< rights and Interests of the parties adjudged by
ibi dt tree to bs aoM.

i'l Until otherwise provided In t ie Legislature.
IkOSLXaWing jirovismns af law not in conflict with
thu ckapter, reiAthta to executions and tkanr inci-
dents, the ptopeity ushle to Mia on exocution, the
-a a Bl '! rewmptidn thereof, the power» and rights
ol officers, their duties thereon, aad the BTOCOl lings
10 Snforct those duties, and the liability ot their suro-
I I, ll all apply lo the executions prescribed by this
d pter

IW, when an sxeexttiou against property of ths
n gnient debtor, or of any ono of the several debt¬
ors ,i the same jiidpiiii nt. issued to the Sheriff of the
Count) wht re he resides, or if he do not reaidc in
tke s ate, to the Sheriff Of the County where ajudg-
n al .... a tiai.script ot a iustiCOa judgnaSjat, lor
i tit ntr-f v e dollari or upward-, exclusive of costs, ia

nd, s returned unsatisfied in whole or in perl the
judgment creditor, at any time after such return
made, is entitled lo an order from a Judge of the
< our, or a County Judge of tne < ouut) to wlnen tne
. lit n waa iSSUOd. or a Judge Ol the Court ot
mmon Pleasfor ths City and Count) of Ifew-York.

when Int execution was issued to such City and
i ui t] requiring auok judgment debtor to a[»jtear

mswsc eonceriiing his property, before ,-u |
gS at a time and place spec,hi d ,n the onie ,

w thill the I ounty to which Boa execution was is.
. kftet the loaning of an e«ecitioii aajaJast

pi pertt and upon proofby antdavii of a porty oribi ntse, totin latiafactana of tke CourCor aJudgethen of, "r i ounty Judre, or any Judge of the l ouit
of Ci ii.u on Plana foi tke I h ...: . ounty of New-
"iirs. thai uiv judgment debtor, residing in the

t) where ruck Judge or ..tfleei resides, baa
I roperty, wbn h be unjuatiy ranissa to apply toward

0 '-e dg i !, «Ulli (. ourt or Judge
may, an order, roqti n the j atnanoM debtor to
i|: .. .. al a «;?. land bbm and put >. la answer eoo>
ct ungths same and auch procoednags nmy thore-

bad for ths Sfaatienoofi of the property of
tB4 -'. lebtOf tow.,rl Ihe satisfaction' of
the tldgment, .-are provided, upon ihe return
of an ne ut.ot On an . aaminanon under th:s
»ei lion, ei-t.er party may examine witnesses tn his
shall ai lb judgment debtorma] be examined bt

Um same r tai ne*T as., witness fastend of the order
retrathng the attendance of the judgment debtor, the
Judge may, upon proof by aff.da'.;* or otherwise, to
bis satunaction, that there ia dnngei of the debtor's
leaving the State, or fiuAfioaling bitnself. ami thai
there ut reason to believe he baa [ roperty which be
;: tiitl) refuset to .;pi> to luch . ign.ent, issue a
warrant requiring the sheriff of any County where
such debtor may be. to arrest inm and bring him be-fore "a h Judge L'pon being wought beabrs the
Juuge, he may be examined <,-.. all., and if it the,

'a.--.:..:;;, rt dar.g. r o; .',-niors leavirgthe State, and that he has property which he has na>
'istlv refused to apply to sue

.. -lllU{s, dispo'
P°r:Sn#of ,h.:Vr°r*rt>-. not exempt toniexe-

if fefaultofentennginto such undertaking,DA may ^ committed to privm. by warrant of the
Juoge. as for a contempt. No person shall, on ex-

b ; on iam to Uui eknpter. oe excused from
ai.swenng anv question, on the ground that his ex
amination will tend to ¦ onvct him of tfte coiiiinissiou
id a fraud but ma answer shall not be used as on*
fence agaii.st it, in anyo-iminal proceedmg or
pt' iet loon.

-HJ" TheJndgi fllay onlri an. ^roprrt) of the
ndgnat it d« 11. - ,. t eaemxd tm*a «ie. i.:»oi.. m ihe

t , ii. r f.. ...': ' person..*.' ..

tf,- udgnient debtor. t-> :». towards th, v»t.«-
factton of the nidgm. rx,. (. thai the earntiigsof'
the debtor for his .. ¦».«. at anv time
withia sixty days re xt at* ndu I the order, raiiaot
te no applied, «heu ,i i» Beule to appear by the
it not » ..tsdavit, ot .t .« t;d Back ««raiags
are reerssary for the use of a (..truly supported who].
Iy or partly By hie labor

.) "jvMt. TheJtK'.^e bbbtbI Brief BppataSeie*
reiver of the pieperty of tl tment lector, :n tte
s». u.manner and w;'... t'. ... r.:-, .is if the
aj.[, ntmen' was m ..!.¦ '>\ <v;rt srcording U>
n uem tagst Bob befeei Bp aa ataaeni .»t «jen
receiver, the Judge BaaUaact '» il pf ..'teable, bt
the 0ath of the party. Of rrwiee, whether any

¦).< r supplementary pit) r - .re pend.-ig ig.en«-
the judgment debtor, and it auch proceaduigs are «x»

p. i .nng. the pUintül th. r. .... have not., e to ap¬
pear betört him. aad ihall lewiaekafi Botha of ad
rmbaetparrH ptrecefdirtft bi relation to teod roceftoi-
»h:p Ho more than OTN ttCt \ rr of the property ttf
a jtK-fxnt nt debtor Shall Bt I pointed i.e Jialrre
u av a!-o bv order fortm! a t;a - '«¦ r or other disposi¬
tion of the property ol the \ neat debtor out ex¬
empt from execution, and ah) interference there¬
with

I 3cS. If any person, party or witness. dtsoBey eat
order «»f the Judge or n fetee dell ». rve>i. tm ii per¬
son, partyOt witness m. .. [al ed b) the Judge
aa for a contempt. And mal! csee, of commitment
::u'cr this ehapt. r. to the art toaholish irnpiiso-iaaent
lor >!» bt, the person Commit.c may, ia ca-r ol tua-
! llitv to perform the at' rBsHUfi L >t to en.hu e the im¬

prisonment, be discharged from :i.tpri«<vament, bvthe
i ouit or Judge retnm II Bf aa, .* tne i ourt in
w hieb the judgment »e ron cied.ou sticky letius as
n av be jn»t
.30« In other act or.- 'OAs may be allowed or Bat,

m the discretion of the Cunt
In all actions where IheiQ BfO several dcirndanu,

not united in iatereet, and ataxing eeparate defenses
by separate answe-s. r. thl pla Uttf fall« to recover
udsiiu nt against all, the Court may award costs to

si;, a of the defendai ts as hate jtldgnwnl in their
favor, or any of them

In the following cases the »Staad o» appeal shalt
be mthc discretion of I C

l When anew trie ihall >e oitiered
.-' When a judgnieu: abal c affirmed a put ¦ r

reversed in part
a307. Sub fi To i tht r part) on appeal, . v ept to

the t ourt of appeal*, hefon iigumeat, Jfteea<lol«
ata tkw aigwaeant thirty dcdlan but hue ptweri at
Ihall not apply to App aufrum -.n order g aaJ at
it nv nig a iion-eiiuiiieia;ed BaOtioa

»317 In an action proeect >r defend. 1 >

executor. admiatetraror, tmatea of aa esptoee trust,
or a person expressiv a t honied by Statut, costs s -fj
tie recovered, as in an a> tum by and against ays- s..tl

prosecuting or defend rig in is own right, but «udi
eoats ahall he eauurgeable only upon or collected of
the estate, furht or party mmeeeatid, unarm this
l awl shall ilirect the > ,ine tn be pBfd bv the plaiut.tr.
or .'.ef. ndaat, personaiiy, foi inismanaaentrntoi
faith in such action or defense But this s rttOB
shall not be construed to allow c.vsts airaict exe« u-

lora or administrators, while they are now ev. dipl.d
therefrom, bv imiian lorty-ooe, of title three, cmb>
ter six, of the aecond part of the Reviaed dtatittee,
and whenever anv claim ag ifa -t a d. cess. I BOiaoa
shall be referred pursuant to ihe pTOtWanBaef fhO)
Retread Statntaa, the prerultai party shall be eae>
tied to recover the tees oi teieiccsaiul witnesses and.
otheraeceaear) dusburteaaenti totmtaxad t tBajeahf
to law
«33» Whenever an appeal ll perfected as provi-

.led by sections three hundred and tturtv nve, thr. vs
hundred and thirtv-six. three hundred .nd thirtv-
seven and three hundred tod tltirtv-cuht. tt stays alt
further priH-ee.lings in the ( ourt Mow, upon the.
ludgnient appealed lr»m or upon the matter cm-
braced therein but the Court below mat pioeeed
BBOfl anv other matter iaclllded in the action, and
net aiasfted by thejudgment appealed frees taaaaa
Court below may, in tu iiacreti o, dispease wtthar
limit the securitv rupored bi set lions three Hundred
and thirty-Ire, three hundred ind thirty-aii and
three hundred and thirty eight, when the appellant
is an executor, adm.nistratoi. tiustee. or other per-
ana acting in another's ruh; Bad may ab» ImirC
such seem it v to an amount no less thsia iiitython-
aand dollars, in the eise- menti ed ha sectasne thre«
hundred and thirtv-six. three I andred and tlurtv-
seven, three hundred and tluity-cight. where it
woui.i otherwise,aixtordiiujto gamsecSJeaa eaeeeaj
that sum.

I BOJ Iu the Supreme Con, the BUpa rior I ourt
Ol the < itv ol New-\.uk. a t ourt ot Common
Pleas for the ( itv an . o mhi >. .New t ors, an ap*
peal mav be taken toümgeneral term from a oi.lg-
¦Beat entered anon the report o the referees or tM
din ttton of a single Judge ed iheeenaa Court, mail
.s aueh an appeal, nowaver, doea aol st.lv the
proceedings, unless the t our' pra Judge thereof,BJ
order, which order ma) be ma.'.' ibob such tenus,aa
to secanty or otherwise, aa may he jnat, mkd arearf*
tv not to exceed the amount required on an appeal1
to the Court oi appi ill In tl HupreiM i ourt the
appeal must tx- heard in the . one BWBnei as if it
were an appeal from .n inferlot Court.

:ii'i An aprmal may in like manner aad witiurt
the same timeW taken from an order made ..' a -pr-
cial term or t.yfa tingle Judge ol the mate ( ourt, or
a County or special County Jud.;e, in anv stage of
the action, including pfoceedtnga supplementary tf*
the execution, and m iv bo thereupon ratsrwaa aa
the following cast i

I When the order grants oi tofUSOS BDlOtiaiOBal
reine.ly. or grants, or refuses >r diSBOItei an in«
junction

I, When it grants or ictuses a new trial, or mini
ii luaAaini or ov< rrtüei a demurrer.

3 When it involve the merttt of the action, of
some part thereof

4 When the order in etleet Irterinines the action,
and prevents a judgment from winch an appeal nuy
be taken

5 When the order i« made upon a summary ap¬
plication in an action ..tier yudgment, ami affects a
substantial right

3.'.3 The a[i|adlarit shall, w.ilnn tvsinty days af¬
ter judgment. make, or cause to be made, an affidavit,
slating the substance of the testimony and proceed¬
ing betöre the Court beiow. and the grounds upon
winch Lie appeal Is founded if the judgment is ren¬
der! d upon process not personally Mrve.l .md ihn
defendant did not appear, he shall have twenty dayi.
after personal notice of tne judgment, to make and*
serve the affidavit and BOtBM ol appeal provi.ied for
in this and the next section.

' IM The affidavit and notice of BBtprBl must,
withta the lama ttrae. he eerred aa the justice, aaw
a notice of tin appeal on ihe respondent, personally.
or by leaving it at tu> recideace with some pet-on of.
suitabli agi and diacri tion, or in ate th. n ipaad*
cut is not a resident ot the County, in the same man¬
ner on the attorney or agent, if any, who is a resi¬
dent of such I ity or County, who appeared for luui
on the trial, and the appellant must, at the tune ot

.mi.- of the notice of appeal on the JuatiCSy
pat to him the coats ..r the action hactuded m thrt
judgment, tOMtnai wiln two dollars eoste <>» tne re-

tura, which snaJ n gored to him in ease the jtads-
in» nt is reversed, ami be ipclude.1 in the idgment
lor osis oa revenged

afV» I poll the hearing ot the appeal, the sppe,-
late Court shall give judgment according to the jus-
t.i a of tin case, without regard to techni' al error«
»ad defeeta which do net names ihe merits In git*
ing judgment, the Court may affirm or re.ere the
,v rrnenl of the i ourt below, in whole or m part, and!
as to anv or all the p irtles, lad for errors of law or
fact II the appeal II belli.led on an error tn fact n

the proceedings,not affecting the merits ot the ac¬
tion, and not Within tie know ledge of the JuitkCC, ih*»
' ourt may determine the alleged error in bei oa affi*
cavils, and rusty in its discretion impure Into and de»

bi Uu Nxats inon oramiaalBTa of tin arnaeeasss
If the ilt ftsniant hole! lo appear before tfie Justice,
and it is shown by the affidavat-served,or otherwUWf
that manifest injustice has lieen done, ami the defen-
snl satistactorily > x. u>. ¦ bia .!< fault, fie ( ourt niayr

iu its discretion s.; aatdl or BBBJBBUf hldgmCBt, amf
order a new trial betbie the Kaiue or any <ah* r Jua.
ta .-. at such tune an.' place. ;,nd on such terms as
the Court Bauy deem proper The parttaeawet ap*M at before tha juat according U) the order of the
i ourt. and tha same ptreeeedahBB must then .|<>n aa
had .n the action, al on the return of ¦ ¦BBUBABWe
p. raonail) served

371 Tin follow e le. s ami o-ts .1. no others
except fees Of OOVcrs anU dLsburs. tneuO « Mil bet
allowed on apm ¦.¦

To the appeuaal on revaraal fifteen dollar-
To the r^«n.lrl^lel.l on affirmance, twelv. doUarl
To.t Ji.stK i af tht I'e ie. , for his return '*>> dol»

.ar«.
II the .i.dgm« nt bbbm ale 1 from be revtr- d m part,

aad aarraaed aa to the residue, the amount of costal
aii. weil tO either party, shall bo sin h tum M the Ap¬
pellate i ourt may award, not exceeding tt r, dollars.

if the appeal be duuni.I lor want of proeeCUtWBs
as provided by section three hundred and -iity-four,
BO costs shall be allowed to either partyj-i Tat MatimenI rnas be Baad with a Ceenatf*
< a rk or with a « ierk ot the .tupenoi < ourt of th«*
( :'y of New-York, who diall indorse upon it aaBj
eater .r. the lodgment book ajudgmeat of the ma»
p.. me or said siupenor Court, for ihe amount eon-

fesaed wnjhiva dollaricost, togrther w;- irhurea-
d :.r. Tht rtaU ment and affidavit w.tn the [udg«
meat endorsed, shall thenceforth beertm the pidg¬
in, t roil. Kxe. hi n- may be issued and enforce !
thereon in the s..rne mann, r as upon p -ifments ire
ot ir iase> in tech Coaitt When the uebt for
whash the judgmeiit is reeotered is not all due, or ue

lyabfe Ul installment", and the installnn Rtl re not
ah due. the execution may issue upon such jialgmeng
tor the collection ol such installments as hate Be*
BIBS due, and shad be ib the usual form, tl .1 shai£
have endor«e<l thereon by the Attorney f pi rson is*

.i( ng the same, a direction to the Hh' r'ff u> collect
amount due on such judgment with interest and?

i.i u, winch Baasaai ahall be stated withuaaBysag
ereooaad the coat ol nick judgment. Not»ith-

.. Ki.ding the issue ar. 1 collection of such ex. c :ion,
: rmeot sha am as seeunty for tne ineaafV
;ii»ais thereafter to bei ome due and whenever any
further installment- uecouie due, txet utioa axay ui
like manner lie issmfor the collection ...r;d < nf. rre-

f the sam-
;>5 The ieaaadaed map »t anv Bam < ram she

4 verdi.t serve upoa tht pUinlifl. a 4m u»
wr.ting to allow judgment tobctakeu aga nst him,
lo »lie«tim'r prop. .;..,'»,, ff. ..n-
ed w.th .irsts Ii t;.. j.nt'ii:fl accept the " x. ami

gfte notice thent,, .. .i.ng within i< an
may ah the itimmun .pla n' and og»« xvi-uao


